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I. JURISDICTION AND GENERAL PROVISIONS

1. This Administrative Settlement Agreement and Order on Consent (“Settlement”)
is entered into voluntarily by the United States Environmental Protection Agency (“EPA”) and
Missouri Mining Investments, LLC, a Missouri corporation (“Respondent” or “MMI”). This
Settlement provides for the performance of a removal action by Respondent and the payment of
certain response costs incurred by the United States at or in connection with the “MMI Site” (the
“Site”) generally located within Operable Unit 2 of the Madison County Mines Superfund Site,
in Madison County, Missouri and as depicted in Appendix 1 and Appendix 2.

2. This Settlement is issued under the authority vested in the President of the United
States by Sections 104, 106(a), 107, and 122 of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, 42 U.S.C. §§ 9604, 9606(a), 9607 and 9622
(CERCLA). This authority was delegated to the Administrator of EPA on January 23, 1987, by
Executive Order 12580, 52 Fed. Reg. 2923 (Jan. 29, 1987), and further delegated to Regional
Administrators by EPA Delegation Nos. 14-14A (Determinations of Imminent and Substantial
Endangerment, Jan. 31, 2017), 14-14C (Administrative Actions through Consent Orders, Jan. 18,
2017), and 14-14D (Cost Recovery Non-Judicial Agreements and Administrative Consent
Orders, Jan. 18, 2017). This authority was further redelegated by the Regional Administrator of
EPA Region 7 to the Director of the Superfund Division by Delegation Nos. R7-14-14A (Apr.
19,1999), R7-14-14C (Jan. 17, 2017), and R7-14-14D (Jan. 17, 2017).

3. EPA has notified the State of Missouri (the “State™) of this action pursuant to
Section 106(a) of CERCLA, 42 U.S.C. § 9606(a).

4. EPA and Respondent recognize that this Settlement has been negotiated in good
faith and that the actions undertaken by Respondent in accordance with this Settlement do not
constitute an admission of any liability. Respondent does not admit, and retains the right to
controvert in any subsequent proceedings other than proceedings to implement or enforce this
Settlement, the validity of the findings of facts, conclusions of law, and determinations in
Sections IV (Findings of Fact) and V (Conclusions of Law and Determinations) of this
Settlement. Respondent agrees to comply with and be bound by the terms of this Settlement and
further agrees that it will not contest the basis or validity of this Settlement or its terms.

II. PARTIES BOUND

3. This Settlement is binding upon EPA and upon Respondent and its successors and
assigns. Any change in ownership or corporate status of Respondent including, but not limited
to, any transfer of assets or real or personal property shall not alter Respondent’s responsibilities
under this Settlement.

6. The undersigned representative of Respondent certifies that he or she is fully
authorized to enter into the terms and conditions of this Settlement and to execute and legally
bind Respondent to this Settlement.

7. Respondent shall provide a copy of this Settlement to each contractor hired to
perform the Work required by this Settlement and to each person representing Respondent with
respect to the Site or the Work, and shall condition all contracts entered into hereunder upon



performance of the Work in conformity with the terms of this Settlement. Respondent or its
contractors shall provide written notice of the Settlement to all subcontractors hired to perform
any portion of the Work required by this Settlement. Respondent shall nonetheless be responsible
for ensuring that its contractors and subconwractors perform the Work in accordance with the
terms of this Settlement.

III. DEFINITIONS

8. Unless otherwise expressly provided in this Settlement, terms used in this
Settlement that are defined in CERCLA, or in regulations promulgated under CERCLA, shall
have the meaning assigned to them in CERCLA or in such regulations. Whenever terms listed
below are used in this Settlement or its attached appendices, the following definitions shall

apply:

“Affected Property” shall mean all real property at the Site and any other real
property where EPA determines, at any time, that access or land, water, or other resource
use restrictions are needed to implement the removal action.

“CERCLA?” shall mean the Comprehensive Environmental Response, Compensation,
and Liability Act, 42 U.S.C. §§ 9601-9675.

“Day” or “day” shall mean a calendar day. In computing any period of time under
this Settlement, where the last day would fall on a Saturday, Sunday, or federal or State
holiday, the period shall run until the close of business of the next working day.

“Effective Date” shall mean the effective date of this Settlement as provided in
Section XXX.

“EPA” shall mean the United States Environmental Protection Agency and its
successor departments, agencies, or instrumentalities.

“EPA Hazardous Substance Superfund” shall mean the Hazardous Substance
Superfund established by the Internal Revenue Code, 26 U.S.C. § 9507.

“Future Response Costs” shall mean all costs, including, but not limited to, direct
and indirect costs, that the United States incurs in reviewing or developing deliverables
submitted pursuant to this Settlement, in overseeing implementation of the Work, or
otherwise implementing, overseeing, or enforcing this Settlement, including but not limited
to, payroll costs, contractor costs, travel costs, laboratory costs, the costs incurred pursuant
to Section IX (Property Requirements) (including, but not limited to, cost of attorney time
and any monies paid to secure or enforce access or land, water, or other resource use
restrictions, including, but not limited to, the amount of just compensation), Section XIII
(Emergency Response and Notification of Releases), Paragraph 116 (Access to Financial
Assurance), Paragraph 95 (Work Takeover), community involvement (including, but not
limited to, the costs of any technical assistance grant under Section 117(e) of CERCLA,

42 U.S.C. § 9617(e)), Section XV (Dispute Resolution), and all litigation costs. Future
Response Costs shall also include Agency for Toxic Substances and Disease Registry
(ATSDR) costs regarding the Site.



“Interest” shall mean interest at the rate specified for interest on investments of the EPA
Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded annually on
October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate of interest
shall be the rate in effect at the time the interest accrues. The rate of interest is subject to change on

October 1 of each year. Rates are available online at https://www.epa.gov/superfund/superfund-
interest-rates.

“National Contingency Plan” or “NCP” shall mean the National Oil and Hazardous
Substances Pollution Contingency Plan promulgated pursuant to Section 105 of CERCLA,
42 U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments thereto.

“Paragraph” shall mean a portion of this Settlement identified by an Arabic numeral
or an upper or lower case letter.

“Parties” shall mean EPA and Respondent.

“Preliminary Early Removal Action Work Plan” or “Preliminary Work Plan” shall
mean the document describing the activities Respondent will perform to implement the
removal action pursuant to this Settlement, as set forth in Appendix 5, and any
modifications made thereto in accordance with this Settlement.

“Post-Removal Site Control” shall mean actions necessary to ensure the
effectiveness and integrity of the removal action to be performed pursuant to this Settlement
consistent with Sections 300.415(/) and 300.5 of the NCP and “Policy on Management of
Post-Removal Site Control” (OSWER Directive No. 9360.2-02, Dec. 3, 1990).

“RCRA” shall mean the Solid Waste Disposal Act, 42 U.S.C. §§ 6901-6992 (also
known as the Resource Conservation and Recovery Act).

“Removal Action Design and Implementation Work Plan” or “RADIWP” shall mean
the final detailed work plan Respondent will submit to EPA for approval in accordance with
this Settlement, describing the detailed activities Respondent must perform to implement the
removal action pursuant to this Settlement, including any modifications made to this
Settlement.

“Respondent” shall mean Missouri Mining Investments, LLC (“MMI”), a Missouri
limited liability company. The clause “Respondent’s Affected Property” means Affected
Property owned or controlled by MMI.

“Section” shall mean a portion of this Settlement identified by a Roman numeral.

“Settlement” shall mean this Administrative Settlement Agreement and Order on
Consent and all appendices attached hereto (listed in Section XXIX

(Integration/Appendices)). In the event of conflict between this Settlement and any
appendix, this Settlement shall control.

“Site” shall mean the portion of Operable Unit 2 of the Madison County Mines
Superfund Site comprised of approximately 1,750 acres of property that Respondent



purchased from the Anschutz Mining Corporation in March 2018, located in northeastern
Madison County near the City of Fredericktown, Missouri, including but not limited to the
A, B, C, D, and E Tailings Piles, various historic mine shafts, the metallurgical pond, the

D Tailings Dam, chat piles, the mine dump, the mine decline, the processing area, and
impacts from those areas within the boundaries of the approximately 1,750-acre area shown
in Appendix 2. The Site does not include the approximately 15.14-acre property known as
the “Cooper Property,” which includes a former metals refinery and associated waste on that
property, or other impacts outside the boundaries of the 1,750-acre area shown in

Appendix 2.

“State” shall mean the State of Missouri.

“Statement of Work” or “SOW?” shall mean the document describing the activities
Respondent must perform to implement the removal action pursuant to this Settlement, as
set forth in Appendix 3, and any modifications made thereto in accordance with this
Settlement.

“Supplemental Investigation Work Plan” shall mean the document, as set forth in
Appendix 4 and any modifications made thereto in accordance with this Settlement,
describing the investigatory and characterization activities Respondent must perform to
comply with this Settlement and to develop the Removal Action Design and Implementation
Work Plan.

“Transfer” shall mean to sell, assign, convey, lease, mortgage, or grant a security
interest in, or where used as a noun, a sale, assignment, conveyance, or other disposition of
any interest by operation of law or otherwise.

“United States” shall mean the United States of America and each department,
agency, and instrumentality of the United States, including EPA.

“Waste Material” shall mean (a) any “hazardous substance” under Section 101(14) of
CERCLA, 42 U.S.C. § 9601(14); (b) any “pollutant or contaminant” under Section 101(33)
of CERCLA, 42 U.S.C. § 9601(33); and (c) any “solid waste” under Section 1004(27) of
RCRA, 42 U.S.C. § 6903(27).

“Work” shall mean all activities and obligations Respondent is required to perform
under this Settlement except those required by Section XI (Record Retention).

IV.  FINDINGS OF FACT

9. The Site is located in Madison County, Missouri, approximately 80 miles south of
St. Louis and in close proximity to the town of Fredericktown. The Site is part of the Madison
County Mines Superfund Site, which includes all of Madison County and the portion of the
historical Mine LaMotte tract that extends northward into southern St. Francois County,
Missouri. The Madison County Superfund Site is in an area known as the Old Lead Belt of
Missouri and contains approximately 11 tailings piles and abandoned mine workings, in addition
to all other areas impacted by mine waste.








































































the performance of all or any portion(s) of the Work as EPA deems necessary (“Work
Takeover”). EPA will notify Respondent in writing (which writing may be electronic) if EPA
determines that implementation of a Work Takeover is warranted under this Paragraph 95.b.
Funding of Work Takeover costs is addressed under Paragraph 116 (Access to Financial
Assurance).

c. Respondent may invoke the procedures set forth in Paragraph 75 (Formal
Dispute Resolution) to dispute EPA’s implementation of a Work Takeover under Paragraph 95.b.
However, notwithstanding Respondent’s invocation of such dispute resolution procedures, and
during the pendency of any such dispute, EPA may in its sole discretion commence and continue
a Work Takeover under Paragraph 95.b until the earlier of (1) the date that Respondent remedies,
to EPA’s satisfaction, the circumstances giving rise to EPA’s issuance of the relevant Work
Takeover Notice, or (2) the date that a written decision terminating such Work Takeover is
rendered in accordance with Paragraph 75 (Formal Dispute Resolution).

d. Notwithstanding any other provision of this Settlement, EPA retains all
authority and reserves all rights to take any and all response actions authorized by law.

XX. COVENANTS BY RESPONDENT

96.  Respondent covenants not to sue and agrees not to assert any claims or causes of
action against the United States, or its contractors or employees, with respect to the Work, Future
Response Costs, and this Settlement, including, but not limited to:

a. any direct or indirect claim for reimbursement from the EPA Hazardous
Substance Superfund through Sections 106(b)(2), 107, 111, 112, or 113 of CERCLA, 42 U.S.C.
§8§ 9606(b)(2), 9607, 9611, 9612, or 9613, or any other provision of law;

b. any claims under Sections 107 and 113 of CERCLA, Section 7002(a) of
RCRA, 42 U.S.C. § 6972(a), or state law regarding the Work, Future Response Costs, and this
Settlement; or

c. any claim arising out of response actions at or in connection with the Site,
including any claim under the United States Constitution, the Tucker Act, 28 U.S.C. § 1491, the
Equal Access to Justice Act, 28 U.S.C. § 2412, or at common law.

97.  Except as provided in Paragraph 100 (Waiver of Claims by Respondent), these
covenants not to sue shall not apply in the event the United States brings a cause of action or
issues an order pursuant to any of the reservations set forth in Section XIX (Reservations of
Rights by EPA), other than in Paragraph 94.a (liability for failure to meet a requirement of the
Settlement), 94.d (criminal liability), or 94.e (violations of federal/state law during or after
implementation of the Work), but only to the extent that Respondent’s claims arise from the
same response action, response costs, or damages that the United States is seeking pursuant to
the applicable reservation.

98.  Nothing in this Settlement shall be deemed to constitute approval or

preauthorization of a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or
40 C.F.R. § 300.700(d).
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Signature Page for Settlement Regarding OU2 of the Madison County Mines Superfund Site
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